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DATE: September 10, 1984 8-216026 

MATTER OF: Southwest Boat Corporation 

DIOEST: 

1. A provision in an invitation which requires 
that a bid remain available for acceptance 
by the government for a prescribed period of 
time in order to be considered for award is 
a material requirement, and a bid that is 
ambiguous as to whether it represents an 
unequivocal offer to meet such a requirement 
is nonresponsive. 

2. The authority of an agency to permit correc- 
tion of bids is limited to bids that are 
responsive to the invitation. 

Southwest Boat Corporation protests the rejection of 
its bid as nonresponsive under solicitation DTCG24-84- 
B-10118, issued by the U.S. Coast Guard. Southwest's bid 
was rejected because the bid allowed an acceptance period 
of 30 days, whereas the IFB requires a minimum acceptance 
period of 60 days. We deny the protest. 

The protester argues that its bid should be construed 
as offering the government 30 days in addition to the 
required 60 days for a total of 90 days. 
contends that because the Coast Guard had scheduled 
contract performance to start a week after bid opening, 
the 60-day minimum acceptance period is irrelevant and 
the failure to offer 60 days is only a minor deviation. 
Finally, the protester asserts that it intended to offer 
a 90-day acceptance period and should be permitted to 
correct its bid under Federal Acquisition Regulation 
(FAR), S 14.406-3, 48 Fed. Reg. 42,180 (1983) (to be 
codified at 48 C.F.R. § 14.406-3). 

Southwest also 

Concerning the correct interpretation of the 
protester's bid, Southwest indicates that the minimum 
acceptance period clause, as completed by the firm with 
the entry of the number "30," read: 
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" ( c )  The Goverment requires a minimum 
a c c e p t a n c e  p e r i o d  of - 60 c a l e n d a r  days.  . . .  

( d )  I n  t h e  space  p rov ided  immediately 
below, b i d d e r s  may s p e c i f y  a l o n g e r  
accep tance  p e r i o d  than  t h e  Government 's  
minimum r e q u i r e m e n t .  

The b i d d e r  allows t h e  f o l l o w i n g  
a c c e p t a n c e  p e r i o d :  - 30 c a l e n d a r  days.  

Government's m i n i m u m  a c c e p t a n c e  p e r i o d  
w i l l  be r e j e c t e d . "  

( e )  A b i d  a l l o w i n g  less t h a n  t h e  

Southwest  s a y s  it though t  t h a t  by s p e c i f y i n g  30 days  i n  
pa rag raph  ( d )  i t  was a g r e e i n g  t o  30 d a y s  i n  a d d i t i o n  t o  
t h e  r e q u i r e d  60 days.  

W e  f i n d  n o  merit t o  S o u t h w e s t ' s  p o s i t i o n .  The 
completed clause p l a i n l y  r e f e r s  t o  an  accep tance  p e r i o d  
of  o n l y  30 days ;  a n  e n t r y  of "90" i n s t e a d  of "30" would 
have been t h e  l o g i c a l  way t o  o f f e r  a 90-day p e r i o d .  
A t  b e s t ,  w e  b e l i e v e  t h e  b i d  was ambiguous i n  t h a t  even 
i f  i t  can  be r e a d  as  e s t a b l i s h i n g  Sou thwes t ' s  a s s e r t e d  
i n t e n t i o n  t o  o f f e r  a t o t a l  o f  90 d a y s  f o r  a c c e p t a n c e ,  it 
a l so  r e a s o n a b l y  can  be r e a d  a s  r e s e r v i n g  t o  Southwest  
t h e  o p t i o n  t o  r e f u s e  award i f  t h e  b i d  is n o t  accep ted  
w i t h i n  30 days .  Under t h i s  second r e a d i n g ,  t h e  b i d  is 
nonrespons ive .  
I n c . ,  B-213284, Nov. 1 6 ,  1983, 83-2 CPD N 576. 

A l l s t a t e  Guards and S e c u r i t y  S e r v i c e s ,  
- 

A p r o v i s i o n  i n  a s o l i c i t a t i o n  t h a t  requires a b i d  
to  r ema in  a v a i l a b l e  f o r  accep tance  by t h e  government f o r  
a p r e s c r i b e d  p e r i o d  of time i n  o r d e r  t o  be cons ide red  
f o r  award is a material r e q u i r e m e n t ,  H e m e t  V a l l e y  F l y i n g  
S e r v i c e  Co., I n c . ,  B-191390, May 8 ,  1978,  78-1 CPD 
11 344. Moreover, a b i d  t h a t  is ambiguous w i t h  r e s p e c t  
t o  w h e t h e r  i t  r e p r e s e n t  a n  unequivoca l  o f f e r  t o  comply 
w i t h  a m a t e r i a l  r e q u i r e m e n t  m u s t  be r e j e c t e d  a s  nonres -  
pons ive .  See S i n g l e t o n  C o n t r a c t i n g  Corp., B-202646, 
Aug. 4 ,  1 9 8 1 ,  81-2 CPD 11 90. I n  t h i s  r e s p e c t  w e  f u r t h e r  
p o i n t  o u t  t h a t  a b i d d e r  may n o t  e x p l a i n  t h e  meaning of  
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its b i d  a f t e r  b id  o p e n i n g ,  because to  permit s u c h  a c t i o n  
would be t a n t a m o u n t  t o  g r a n t i n g  a n  o p p o r t u n i t y  t o  s u b m i t  
a new b i d .  Delora H a i d l e ,  B-194154,  A p r i l  6 ,  1 9 7 9 ,  79-1  
CPD W 243. 

W e  a l so  re jec t  S o u t h w e s t ' s  a rgumen t  t h a t  i ts  
f a i l u r e  t o  o f f e r  t h e  minimum a c c e p t a n c e  period is a 
minor  d e v i a t i o n .  A l though  t h e  Coast Guard may have  
hoped t o  award a c o n t r a c t  and to  b e g i n  work q u i c k l y ,  
i t  c o u l d  n o t  g u a r a n t e e  t h a t  d i f f i c u l t y  would n o t  be 
e n c o u n t e r e d .  I t  p r o t e c t e d  i t se l f  by r e q u i r i n g  a minimum 
a c c e p t a n c e  p e r i o d  o f  6 0  d a y s .  To wa ive  t h i s  r e q u i r e m e n t  
a f t e r  b i d  o p e n i n g  would p r e j u d i c e  b i d d e r s  who compl i ed  
w i t h  t h e  r e q u i r e m e n t  and  who may have  reflected t h e  r i s k  
o f  a 2 month d e l a y  i n  t h e i r  b i d  prices. S e e  H e m e t  
Val ley  F l y i n g  Service Co., I n c .  , s u p r a ;  s K a m a b o d y  
Myers C o r p o r a t i o n ,  B-213176,  March 1 3 ,  1984,84-1 CPD 
11 295  ( h o l d i n g  t h a t  t h e  f a c t  t h a t  award is a c t u a l l y  made 
w i t h i n  t h e  r e d u c e d  t i m e  f o r  a c c e p t a n c e  s t a t e d  i n  t h e  
protester ' s  b i d  is i r r e l e v a n t ) .  

F i n a l l y ,  S o u t h w e s t ' s  b i d  may n o t  be c o r r e c t e d .  
S o u t h w e s t ' s  f a i l u r e  t o  i n c l u d e  t h e  r e q u i r e d  a c c e p t a n c e  
p e r i o d  goes to  t h e  r e s p o n s i v e n e s s  of i ts  b i d .  The 
a u t h o r i t y  t o  permit c o r r e c t i o n  of b i d s  is  l i m i t e d  
t o  b i d s  t h a t ,  a s  s u b m i t t e d ,  are r e s p o n s i v e  t o  t h e  
i n v i t a t i o n .  FAR, § 1 4 . 4 0 6 - 3 ,  48 Fed. Reg. 42,180. 

The protest  is  d e n i e d  . I 

V I  Acting Comptroller G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  
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